
HOUSE OF REPRESENTATIVES 
TWENTY-FOURTH LEGISLATURE, 2007 
STATE OF HAWAII 

1067 H.B. NO. H.D. I 

A BILL FOR AN ACT 

RELATING TO CERTIFICATES OF NEED. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. Chapter 323D, Hawaii Revised Statutes, is 

2 amended by adding a new section to part V to be appropriately 

3 designated and to read as follows: 

4 " 5323D- State agency review of subarea council and 

5 statewide council recommendations for issuance or denial of 

6 certificate of need. In reviewing the recommendations of the 

7 res~ective subarea council and the statewide council recrardincr a 

8 certificate of need application, the state agency shall give 

9 greater weight to the recommendations of the respective subarea 

10 council if it conflicts with the recommendations of the 

11 statewide council, unless the state agency finds good cause 

12 exists to reject such recommendations." 

13 SECTION 2. Section 323D-1, Hawaii Revised Statutes, is 

14 amended to read as follows: 

15 "1323D-1 [-I General purpose and objectives. The 

16 purpose of this chapter is to establish a health planning and 

17 resources development program to promote accessibility for all 
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Page 2 1067 H.B. NO. 

the people of the [+%&eel state to quality health care services 

at reasonable cost. 

The health planning and resources development program 

shall : 

(1) Make broad policy determinations with respect to - 

develo~ment of the health care industrv. and to 

stimulate through research and demonstration projects, 

those industrial and economic development efforts that 

offer the most immediate promise of expanding the 

health care industry, and the types of health care 

services available in the state, and of further 

diversifying the State's economy; 

(2) Determine through technical and research studies, the - 

~rofit ~otential of new or ex~anded undertakinas in 

the health care industry and high technology medical 

research; 

(3) Disseminate information to assist current health care - 

providers and high technology medical researchers in 

this state; to attract new health care providers and 

hish technolosv medical researchers to this state: and 

to encourage ca~ital investment in existina and new 
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areas of health care services and high technology 

medical research: 

(4) Encourage innovation of research into new medical - 

technologies to improve the lives of the State's 

citizens, as well as encourage others from within this 

country and from the world to seek medical treatment 

from health care providers and high technology medical 

researchers in Hawaii: 

(5) Enter into contracts as may be necessary or advisable - 

to accomplish the foregoing purpose and objectives; 

(6) Work collaboratively with other state departments and - 

agencies and with other governmental entities 

operating both within and outside the state to 

accomplish the foregoing purpose and objectives; and 

(7) ~isseminate information developed for or by the - 

program pertaining to the development of the State's 

health care providers and high technology medical 

researchers to assist the present health care and 

medical research industry in the state; to attract new 

industry and investment in this State in highly 

advanced medical technologies; and to lead this State 

into becoming America's vanguard of cutting edge 
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medical technology, particularly in the Asia-Pacific 

reaion. " 

SECTION 3. Section 323D-2, Hawaii Revised Statutes, is 

amended to read as follows: 

"5323D-2 Definitions. As used in this chapter[+], unless 

the context requires otherwise: 

"Applicant" means any person who applies for a certificate 

of need under part V. 
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"Capital expenditure" means any purchase or transfer of 

money or anything of value or enforceable promise or agreement 

to purchase or transfer money or anything of value incurred by 

or in behalf of any person for construction, expansion, 

alteration, conversion, development, initiation, or modification 

as defined in this section. The term includes the: 

(1) Cost of studies, surveys, designs, plans, working 

drawings, specifications, and other preliminaries 

necessary for construction, expansion, alteration, 

conversion, development, initiation, or modification; 

(2) Fair market values of facilities and equipment 

obtained by donation or lease or comparable 

arrangements as though the items had been acquired by 

purchase; and 

(3) Fair market values of facilities and equipment 

transferred for less than fair market value, if a 

transfer of the facilities or equipment at fair market 

value would be subject to review under section 323D- 

43. 

"Certificate of need" means an authorization, when required 

pursuant to section 323D-43, to construct, expand, alter, or 

convert [-I an emergency room or freestanding 
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emergency care facility or to initiate, expand, develop, or 

modify a [-I surface ambulance service. 

"Construct", "expand", "alter", "convert", "develop", 

"initiate", or "modify" includes the erection, building, 

reconstruction, modernization, improvement, purchase, 

acquisition, or establishment of [-c] an emergency 

room or freestanding emergency care facility or [-I 

surface ambulance service; the purchase or acquisition of 

equipment attendant to the delivery of [kczlth czrc scrvlcc] 

these activities and the instruction or supervision therefor; 

the arrangement or commitment for financing the offering or 

. 0 development of [ G  hezlth czrc fzcxllty or hczlth czrc] an 

emergency room or freestanding emergency care facility or 

surface ambulance service; any obligation for a capital 

. a 

expenditure by [a 5222th czre fzzlllty;] these activities; and 

studies, surveys, designs, plans, working drawings, 

specifications, procedures, and other actions necessary for any 

such undertaking, which will: 

(1) Result in a total capital expenditure in excess of the 

expenditure minimum, 

(2) Substantially modify, decrease, or increase the scope 

or type of [I=ied+hl emergency room, freestanding 
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emergency care, or surface ambulance service 

rendered [ , sr 
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"Emergency room services" means services provided in a 

designated unit within a hospital for the immediate treatment of 

injury and other types of health emergencies. 

"Expenditure minimum" means $4,000,000 for capital 

expenditures, $1,000,000 for new or replacement medical 

equipment and $400,000 for used medical equipment. 

["E::tc=dcd czre zdult rcside=tizl ezre h3m@-~z=s zz zd-dlt 

. . . . 
*sldcntlzl ezre hmtc prsTzlc?mg twc~ty fsur holdr I~vlng 

A 7 t ; - n  Fnv  --. F A A  FA- --.A771 t c -  - 7 n v - 1  - + - A  t n  tL-  1  : e . ~ \ n c - - -  
U U L I V I I  L V L  U I L L  , L V L  U U U I L U  U I I L L I U L L U  L V  L l l L  I I L L I L U L L  + 

. . . . 
cursl=g fzelllty l z v z l  ~cdl-;ld-zzls ~;ho hzve been z%lttcZ ts a 

W d i ~ z l d  k ~ s  f- 

0 0 . * 

I?rlT;zte fLxds 2nd hz-x been ~ ~ r t l f ~ ~ d  f sr this tY& sf fzelllt~. 

mhnvn m h - 1 1  hn C7.r- n - t -  v, - m  -6  A T T ~ A ~ A A A  ---.-A 7A1 .1  t vnc-7 A - n t :  - 1  
. ' . I . LLLL  U l l U l l  UL LYYV b U L L  L  I L U  "L LALLLLULU L U L L  U U U L L  L b U I U L & I L L U I  

h- 1  : n - n m - A  4 n  --.-,-,A: th v , , l - ~  
II UL L L L L I & U L U  I L L  ULL 

HB1067 HD1 HMS 2007-2071 



Page 8 1067 

H.B. NO. H.D.l 

I 1  \ 
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"Freestanding emergency care facility" means an 

establishment, place, or facility structurally distinct and 

separate from a hospital, which represents itself either through 

advertising or name as providing emergency medical care services 

in life, limb, or function-threatening conditions beyond the 

occasional emergency that occurs in the normal course of any 

clinical practice." 

"Health" includes physical and mental health. 
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"Person" means an individual or a natural person, a trust 

or estate, a society, a firm, an assembly, a partnership, a 

corporation, a professional corporation, an association, the 

State, any political subdivision of the State, a county, a state 

agency or any instrumentality of the State, a county agency or 

any instrumentality of a county. 
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"State agency" means the state health planning and 

development agency established in section 323D-11. 

"State health services and facilities plan" means the 

comprehensive plan for the economical delivery of health 

services in the state prepared by the statewide council. 

"Statewide council" means the statewide health coordinating 

council established in section 323D-13. 

"Subarea" means one of the geographic subareas designated 

by the state agency pursuant to section 323D-21. 

"Subarea council" means a subarea health planning council 

established pursuant to section 323D-21. 

"Substantially modify, decrease, or increase the scope or 

type of health service" refers to the establishment of a new 

prov;i&] emergency room, freestanding emergency care facility, 

or surface ambulance service. 
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1 "Surface ambulance" services include transportation of a 

2 patient in any motor vehicle or watercraft specifically 

equipped, designed, or constructed and maintained or operated 

for the purpose of accommodating the medical needs of patients." 

SECTION 4. Section 323D-12, Hawaii Revised Statutes, is 

amended to read as follows: 

"13230-12 Health p l a ~ i n g  and development functions; state 

agency. (a) The state agency shall: 

(1) Have as a principal function the responsibility for 

promoting accessibility for all the people of the 

[-I state to quality health care services at 

reasonable cost[. The stztc zgcncy skll ccnduct s 7 A  

the ezu-sLu of hezlth czrc costs ~ncludlng ~nflztlsn. 
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. . . 
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(2) Serve as staff to and provide technical assistance and 

advice to the statewide council and the subarea 

councils in the preparation, review, and revision of 

the state health services and facilities plan; 

(3) Conduct the health planning activities of the State in 

coordination with the subarea councils, implement the 

state health services and facilities plan, and 

determine the statewide health needs of the State 

after consulting with the statewide council; and 

(4) Administer the state certificate of need program 

pursuant to part V. 

(b) The state agency may: 

(1) Prepare such reports and recommendations on Hawaii's 

health care costs and public or private efforts to 

reduce or control costs and health care quality as it 

deems necessary. The report may include[T] but not be 

limited to[T] a review of health insurance plans, the 

availability of various kinds of health insurance and 

malpractice insurance to consumers, and strategies for 
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Page 14 1067 H.B. NO. H.D. 

increasing competition in the health insurance 

field [,I - ; 

(2) Prepare and revise as necessary the state health 

services and facilities - 

(3) Prepare, review, and revise the annual implementation 

plan - ; 

(4) Assist the statewide council in the performance of its 

functions [r] ; - 

(5) Determine the need for new health services proposed to 

be offered within the State[T]; - 

(6) Assess existing health care services and facilities to 

determine whether there are redundant, excessive, or 

inappropriate services or facilities and make public 

findings of any that are found to be so[. The stztz 

nh the  nnC.4-P nF thh L A 7 1  th  ,-.7Y,-, 
I Y I l  L l l L  b V U L - U  V L  L l l L  I .LLUIL.II  L U L L  
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U L l V L  y L L u u  C - I V I I  uy U I I I U  L. ILLUL y IIIL' 

(7) Provide technical assistance to persons, public or 

private, in obtaining and filling out the necessary 

forms for the development of projects and  program^[^]; - 
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(8) Prepare reports, studies, and recommendations on 

emerging health issues, such as medical ethics, 

[kczlth zcire rztl~ning,] involuntary care, care for 

the indigent, and standards for research and 

development of biotechnology and genetic 

engineering [,I ; and 

(9) Conduct such other activities as are necessary to meet 

the purposes of this chapter." 

SECTION 5. Section 323D-14, Hawaii Revised Statutes, is 

amended to read as follows: 

"8323D-14 Functions; statewide health coordinating 

council. The statewide council shall: 

(1) Prepare and revise as necessary the state health 

services and facilities plan; 

(2) Advise the state agency on actions under section 323D- 

12 ; 

[ ( 3 )  n-n-1 r?rrvpl~-nt  t n  f i n m t -  nr? 7 3 7 7 7  A ? .  
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hezlth services cffcred i~ the Stztc.] - and 

(3) Perform the initial review of certificate of need - 

applications, including making recommendations to the 

state agency and the respective subarea council and 

commenting upon the certificate of need application." 

SECTION 6. Section 323D-18, Hawaii Revised Statutes, is 

amended to read as follows: 

"8323D-18 Information required of providers. Providers of 

health care doing business in the [-I state shall submit 

such statistical and other reports of information related to 

health and health care as the state agency finds necessary to 

the performance of its functions[. The icf~r-e 

. . 
Wccsszry ~ ~ c l u d e s  but 2s n ~ t  llm~ted tc: 

I 1  \ -rnFAvm7t icn], including information regarding changes 

in the class of usage of the bed complement of a 

health care facility under section 323D-54(9)[+ 

nn t hv -nr*t7An 272n F A  11 A \  - 
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/ A \  
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t k p c u t i e  czrz] . " 

SECTION 7. Section 323D-22, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) Each subarea health planning council shall review, 

seek public input, and make recommendations relating to health 

planning for the geographical subarea it serves. In addition, 

the subarea health planning councils shall: 

(1) Identify and recommend to the state agency and the 

council the data needs and special concerns of the 

respective subareas with respect to the preparation of 

the state plan - ; 

(2) Provide specific recommendations to the state agency 

and the council regarding the highest priorities for 

health services and resources de~elopment[~]; - 
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(3) Review the state health services and facilities plan 

as it relates to the respective subareas and make 

recommendations to the state agency [ai&+he 

c ~ ~ z n c ~ l .  1 

(4) Advise the state agency in the administration of the 

certificate of need program for their respective 

 subarea^[^], including reviewing comments of the 

statewide council and making a final recommendation to 

the state agency administrator; 

(5) Advise the state agency on the cost of reimbursable 

expenses incurred in the performance of their 

functions for inclusion in the state agency budget[T]; - 

(6) Advise the state agency in the performance of its 

specific functions - ; 

(7) Perform other such functions as agreed upon by the 

state agency and the respective subarea  council^[^]; - 

and - 

(8) Each subarea health planning council shall recommend 

for gubernatorial appointment at least one person from 

its membership to be on the statewide council." 

SECTION 8. Section 323D-43, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 
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"(a) No person, public or private, nonprofit, or for 

prof it, shall : 

(1) Construct, expand, alter, convert, develop, initiate, 

. . 
or modify [G h c z l t h  czrc f z c l l l t y ]  an emergency room, 

freestanding emergency facility, or [ k e c  

s e ~ ~ k e s ]  surface ambulance service in the [S&&e] 

state that requires a total capital expenditure in 

. . 
excess of [ f ]  $1,000,000; or 

(2) Substantially modify or increase the scope or type of 

[ hcz l t h  sc rv icc l  an emergency room, freestanding 

emergency care facility, or surface ambulance service 

rendered [ ; s r  

I ?  \ T ~ P + - . - ~ - P T \  A n  nv nh-nnn t h n  - I - - -  n F  - ~ m ? m n  n F  
1 UbbLbUUbI wL bLLULLYL LLLb bLUUU "J- wJ- 

t h e  Scd c w & e m c ~ t  s f  z  h c z l t h  czrc f ~ c l l l t y ,  s r  
. a 

. * v n l  n n - t n  L n A -  F -  - 7  n - 1  F 7 n 7  1  -, 4 - 1 7  n- - 7  t n  t 
L L I W b U L b  UbUU J-I ULbUI L U L I I I L J  W L  - I L L  L 

qnnth uL~VLILcr,], - unless a certificate of need therefor has 

first been issued by the state agency." 

SECTION 9 .  Section 323D-44, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

"(a) An applicant for a certificate of need shall file an 

application with the state agency. The state agency shall 
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provide technical assistance to the applicant in the preparation 

and filing of the application. 

Each application shall include a statement evaluating the 

facility's or service's probable impact on health care costs and 

providing additional data as required by rule. The statement 

shall include cost projections for at least the first and third 

years after its approval. 

The state agency shall not accept an application for review 

until the application is complete and includes all necessary 

information required by the state agency. The state agency 

shall determine if the application is complete within thirty 

days of receipt of the application. If the state agency 

determines that the application is incomplete, the state agency 

shall inform the applicant of the additional information that is 

required to complete the application. When the state agency 

determines that the application is complete, the period for 

agency review described in subsection (b) shall begin, and the 

state agency shall transmit the completed application to the 

appropriate subarea councils, [ thc  pzzcl, 1 the statewide 

council, appropriate individuals, and appropriate public 

agencies. The state agency may require the applicant to provide 

copies of the application to the state agency, the appropriate 

HB1067 HD1 HMS 2007-2071 
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subarea councils, [ t h z  rz-"+ew p a ~ c l , ]  the statewide council, 

appropriate individuals, and appropriate public agencies. If, 

during the period for agency review, the state agency requires 

the applicant to submit information respecting the subject of 

the review, the period for agency review shall, at the request 

of the applicant, be extended fifteen days." 

SECTION 10. Section 323D-44.5, Hawaii Revised Statutes, is 

amended to read as follows: 

"8323D-44.5 Administrative review of certain applications 

for certificate of need. The state agency shall adopt rules in 

conformity with chapter 91 providing for administrative review 

and decision on certain applications for certificate of need. 

Each application reviewed under this section may be subject to a 

public information meeting before the state agency makes its 

decision. The agency, in the State and in the county affected, 

shall give public notice of applications for administrative 

review received by the agency. Interested persons may request 

in writing a public meeting before the agency renders a decision 

on the administrative application. If a request for a public 

meeting is received, the administrator will preside over the 

meeting. If no request is received by the agency within seven 

days of the public notice date, no public meeting need be 
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scheduled. Applications subject to administrative review and 

decision under this section shall [izclude but zre zct l l W  , . 

t~ 2pplicztlccs thzt zre: 

be limited to those dealing with emergency room, freestanding 

emergency care facilities, and surface ambulance services." 

SECTION 11. Section 323D-44.6, Hawaii Revised Statutes, is 

amended to read as follows: 

"fi323D-44.6 Review of certain applications for certificate 

of need; waiver. The [-I statewide council, [the r e ~ ~ ~ i w  

p:-1 and the [stzte;i;idel subarea council may, at their 

discretion, choose to waive their respective prerogatives of 

review of any certificate of need application." 

SECTION 12. Section 323D-45, Hawaii Revised Statutes, is 

amended to read as follows: 

"8323D-45 Subarea council[, r w ]  and statewide 

council recommendations for issuance or denial of certificates 
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of need. (a) Except for an administrative review as provided 

in section 323D-44.5, or in an emergency situation or other 

unusual circumstances as provided in section 323D-44(c), the 

state agency shall refer every application for a certificate of 

need to [the zpprcpriztc subzrcz ccuzcil sr ce~ncils, the rcvim 

panel, znd] the statewide and the appropriate subarea 

council. The [-I statewide council [zzd the rc7im pz&] 

shall consider all relevant data and information submitted by 

the state agency, [Azrez ccuncils,l other areawide or local 

bodies, and the applicant, and may request from them additional 

data and information. [The rcvic;;. pzzel shzll cro&dcr czc* 

n A - . m n n  C n  thn P C ? +  7 A h  -nl.ln,-.- 1 
r r u r r r y u  L W  GALL  LILUC- LVUrrLLr. ] The 

[ s t z t L M ]  subarea council shall consider the recommendation of 

the [rc~,~icw pazel] statewide council at a public meeting and 

shall submit its recommendations to the state agency within such 

time as the state agency prescribes. The statewide council and 

the [revim pzncl] subarea council may join together to hear or 

consider simultaneously information related to an application 

for a certificate of need. 

(b) At a public meeting in which a [seke~ea] statewide or 

subarea council [cr the revim pznd-I considers an application 
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for a certificate of need, any person shall have the right to be 

represented by counsel and to present oral or written arguments 

and evidence relevant to the application; any person directly 

affected by the application may conduct reasonable questioning 

of persons who make factual allegations relevant to the 

application; any staff member of the state agency may conduct 

reasonable questioning of persons who make factual allegations 

relevant to the application; and a record of the meeting shall 

be kept. " 

SECTION 13. Section 323D-47, Hawaii Revised Statutes, is 

amended to read as follows: 

"8323D-47 Request for reconsideration. - (a) The state 

agency may provide by rules adopted in conformity with chapter 

91 for a procedure by which any person may, for good cause 

shown, request in writing a public hearing before a 

reconsideration committee for purposes of reconsideration of the 

agency's decision. The reconsideration committee shall consist 

of the administrator of the state agency [cnd the chair~ersms]~ 

chairperson of the statewide council [the revie./: panel, the plzs 

d ~ ~ ~ r c l o ~ i t t e c  3f the st~t&dz cc~ncil,] and the chair 

and vice chairs of the appropriate subarea health planning 

council. The administrator shall be the chairperson of the 
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reconsideration committee. A request for a public hearing shall 

be deemed by the reconsideration committee to have shown good 

cause, if: 

(1) It presents significant, relevant information not 

previously considered by the state agency; 

(2) It demonstrates that there have been significant 

changes in factors or circumstances relied upon by the 

state agency in reaching its decision; 

(3) It demonstrates that the state agency has materially 

failed to follow its adopted procedures in reaching 

its decision; 

(4) It provides such other bases for a public hearing as 

the state agency determines constitutes good causes; 

or 

(5) The decision of the administrator differs from the 

recommendations of the [stzt,-.wifle] subarea council. 

(b) To be effective, a request for such a hearing shall be - - 

received within [+es-wx!~lngl thirty calendar days of the state 

agency decision. A decision of the reconsideration committee 

following a public hearing under this section shall be 

considered a decision of the state agency for purposes of 

section 323D-44. 
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(c) The public hearing on a request for reconsideration 

shall be held on the island where the facility is to be built or 

the service is to be rendered." 

SECTION 14. Section 323D-49, Hawaii Revised Statutes, is 

amended to read as follows: 

"5323D-49 Certificates of need; licenses and permits. (a) 

[%el Where a certificate of need is required pursuant to section 

323D-43, no permit or license shall be issued by any county or 

state officer for the development, construction, expansion, 

alteration, conversion, initiation, or modification [- 

. . 
czre f;clllty cr hezlth ,zrc servi=] other than [GC cxlstlng 

krzlth czrc scrvizcl an emergency room, freestanding emergency 

care facility, or surface ambulance service unless there is 

submitted in connection with the application for such permit or 

license, - a current certificate of need issued by the state 

agency [cr z stzt-nt iss=cd k7 the stztc m y  thzt th2 

hezlth zzrc fzclllty cr hczlth czrc s~r-~icc is nct reqdlr~d to 
. . 

h ~ l d  z ccrtlflcztc cf w e d  ~ndcr this pzrt , . I 

(b) [%el When a certificate of need is required under this 

chapter, no building permit shall be issued by any county or 

state officer for the development, construction, expansion, 
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alteration, conversion, initiation, or modification of [ e m  

cxlstlng kefp~tzl unless there 2s suL-ltted In cmcctxon xzth 

, . 
&he zppl~cztlcn fn- such bulldln~ permit 2 current certlflc~it2 

cf need ~ssucd the stztc wency cr 2 stztm=t lssucd by thc 

1 an emergency room, 

freestanding emergency care facility, or surface ambulance 

unit. " 

SECTION 15. Section 323D-50, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows: 

, , 
" (b) Any license to operate a [hezlth f~clllty] surface 

ambulance service or emergency room may be revoked or suspended 

by the department of health at any time in a proceeding before 

the department for any person proceeding with an action covered 

under section 323D-43 without a certificate of need. If any 

such license is revoked or suspended by the department, the 

holder of the license shall be notified in writing by the 

department of the revocation or suspension. [P..ny liccfisc ta 

. . 
, , , , , c , W I = d  hhhnnder t h l ~  

zctlc~~ cf the 
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SECTION 16. Section 323D-42, Hawaii Revised Statutes, is 

repealed. 

[ " 1 1  There is cstablisk.,cd 2 revim 

1  FAY t 7 1 n  - 7 -  n- ---1 7 - - i - 7  nn- FAY 
L.L L"L LLLL pu I l y  U p p I _ L L . U L I " I I U  L V L  

. . 
ccrtlflcztcs of need. The rcvlew pznel shall kc z p p o ~ ~ ~ ~ k j  

the stztdde c=r;cil. The rcvlw pariel shzll :r;clude at lcxt 

thn -h"'" "h' l l  

he e o n s ~ ~ e r s h i ~  or; the ~tatsvide eour;cil shzll not 

~rceludc -crshlF ca the r c ~ 1 ~ ~ e l  ~ ~ t ~ 5 1 1 ~ 5 ~ d  1l-i t h l ~  

&'I 1 

SECTION 17. Section 323D-54, Hawaii Revised Statutes, is 

repealed. 

["- Ex--= 3f 2-* 
. . 

4-1 1 T n t h ; n n  ;n th; c. - 7 - t  n~ ~ l - l n c .  r.7; 4-71 ~ n n - n n t  t n  th 
C.Y. LVVCIIILIIY 1 1 1  L I I L U  p U L  L  WL L U I L U  VVLLII L b U p b L L  L V  LAIC) 

, . 
~ c q ~ 1 r ~ a t c ~ t  for ccrtlflc2tcs of w e d  zp~llcs to: 

/ I  \ ~ \ F F ; ~ ~ ~  h~ nh~7m,-7  7np 
. . Ann+; nv ht71nY 

I - ~ L L ' - L U ~ U I  U L  u L L L + L  

. . 
Grzctltlc=ers of the hezllns zrts 12 FrlT;ztc PrZetlcz 

7- A q c . t 7 n n * 7 7 c .  1 7 t h Y 1 I I  - C l h ? l t L  -7-Y.,-, 
'L*u u ~ u ~ ~ r r y u r v  

n v n 7 n 7  -7- 
WL Y U I I I Y L U  U L U  LWLY LLLUA C I A *  L U L  L. 

F 1  t n 
. . .  

,-,.-nn-t 47.7 7 n , r  " 7 c . A  hi= - 1 . 1 v - h 7 m n  A- 

1 '-PC- LL1 b U U L  V I  p ~ L ' - ~ L U U ~  WL 

health ezrc service 2nd the lzstruetior; or sup~wlslon 
. . 
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. . - 1  - r n , r .  ~ n r r n l ~ r ~ n -  - t n t - 1  
I V U L L  V L L L L L  VL L L 1 1 L L b  1 . L I V V I V I I I y  U L V L U I  

. . 
7 t ,~vr- .  7 n n-rr.n-- n n n-rnnnJ, t l r v -  - 7  n, 
I L U L L  LI I  L A L L U U  V L LApLllUI LUL L 1 1 1 1 1 1 1  

1 3 \  

T(-Y,-, P T \ - V . T T T ~ ( A  711 
ULLLLLUUL~L LV G A L L  UL11 V  I A L U L  L A I  LULL ULL V  

, . 
khc ~nstructlon or s e e -  

~ 7 - n -  - t n t - 1  - t ~ ~ v n  ,n  n n$ thq ALLY u LULUI LA ILULL ILL L . tLbL .2 .2  VL  LLLL 

. . 
-pendl tzrc ~ G ~ ~ F R W W  

1 2  \ 
\ J I 

hsincss or Indzstrl~l cstzbl:sknts 2nd wintzlncd 

A ", , r .% 
U UULI 

F 7 r . 7  1.7 t 7 A "  & , . . 

c. Fn- n- t -nn+-  A Y  
u I V L  puLILIIb.2 V I  

I A \  ,-.-,YT n- nF-, vrn- ,~,  n- ,n r.nvvnnt, nn-1 n~ 
UUL 1 L U  V L  I I I L A L I I L U L  1L.2 A I L  LUL L LL L 1 V I L U I  VL 

. * .  
c*Llcztlonz: fzcllltlcs; 

I  C \ 

nn nv Ln77-J-n- h --- th- t  A n  nnt ~ n - - - l - - l  
1 L l Y  V L  UVULULlly II UbU L L I U L  U V  L I V L  L L Y U I U L  I 

. . 0 

~ r ~ v ~ d c  hczlth ,zrc f~cllltlcs cr hccllth cc2r2 

e+cr-;lccs ; 

I  K \ + - A  nnl,, Fn- t h n ~ n  
C L U  V l l L Y  L V L  L I IVUL 

FF 
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cx;stl=g llcenscd bed t;yes, wh+ekvcr 1s less, of 2 

fzclllty's totc:l e::istir,g liecxcd beds .;,.ithi= c: tw-e- 
. . 

w a r  Pcrlod; 

1 1  n \  

gt~te's cbli 2tiSns under ccurt crdcr- icel-&irLg 

w e d  for the prs;ects cxlsts;- 

11 1  \ n t 
L A L  W L L L  1L.J 

t .17 ; t "  

I 1  ? \  
. . 

n-Y- n l  7 7-7 nn 7 7  Y,-. tLvnP.17,-.l 
LULL L I L I I I L U  U L L LIIL L U I I V I U J .  

~n -nni-~nn 29277 

I 1  A \ 
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1 7 \ \  T I  - 1  - n - t n  nv 
. . 

n Y - T T - n t  ;m  

J 
U U  U L L L X U  

m t - t -  -v n - , ,n i -~~  
1 -I--'-'-, L U U LLLY J - L L L I  

bulldlng, sr life szfety codes or rc~lztlocs; 

th m t - t -  1 ; m n n - v ~ v -  n t - n J - - ~ . d m .  
W I  L I I  U L U L L  I I L L I A U U L  L U L U I I U U I U U  

l P \  

n - ~ .  TI7 t l  - V T T T T T  - 
L L  I I L l L  _ L ) r " I I I  W L  

Cnmrrv:  t - r  A n t  - v  -- v - m i - - + -  n 1  7- F-v 
U L L U L L L Y  L I L L  U L  yu L U U L U L L  y L U l I  L V L  

rctcd~czl zss~stancc zpprovcd 1~x2cr Title XIX sf 

,-. -,n 
U UII 

t-dc c-~l c h w - s  ts m t ,  b4- rules 

pursuznt to scct~on 323D 5 2 . " ]  

SECTION 18. Chapter 323D, part VII, Hawaii Revised 

Statutes, is repealed. 

["-II.: :-?-L 

m n  th:" n 7 v t  
U L  V L  L I A I U  pUL L ,  

cnlzss thc csntcxt rcqzlrcs sthcrvvlsc: 

,,- -, t, -rill --7nr. m n - r  - , m r n , ~  m ,  t - 7  -rr h ~ r  7 n n v m - n  . , a  
A-Y. n n v m - %  

. . ,  
urur ~ r v r r  I L L L U L I ~  u ~ ~ y  u ~ y u r u ~  L L U L J  u y  u p ~ l  u u ~ r  p b ~  UW*  

cf an m z r s h ~ p  or esntrslllng Interest 2 hsspltzl, ;;;kcthcr 
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7 2  cl_L~I.IYL Vf h 7 n - n  n 
Lp VL L V I I L L V I  V L  L V V L I I C - y  pLL L L I I L  W L  Y L L U L L I  ,n n- A n n + - n l  nF t r . r n n t ~ r  n h y .  ~ n n t  n- r*v-n-tny.  

. . 
c; ~;~lch results la the zcqclrlng scrssa sr persons hsld~ns a 

dces --t laelude z public hezlth f z c ~ l ~ t y  uader chcpter 323P.  
. . 

I h \ A ~ T -  r ? n v o r \ n  nnt w n n r , :  - r n A  t n  n h t - 7 ;  n the 7 I\-Y.nTT71 th- 
U V L I  I I V L  LLYULLLU L V  V U L U I I I  L l lL  U p L V V U L  VL  L l lL  

we=e;' u=der t k s  pzrt skill the zttornc;. gc=crzl c=t lczst 

. . , 
nn ~ A N Y ~ T  0 -  t 7 -n A ~ 7 - r -  n 
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. . . 
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1 3 \  
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I 
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I 
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-.v thn n v ~ t n v q 7  n n t  Fnvt-h ~n n n n t ~ n  
LL L L L L  L L I L L L A U  ULL. L"L L L L  L L I  U L L L J - w  

772'17 7 C .  7n$j 
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. , 
cepy of the a~pllcatl~n and eoglcs sf 211 zddltlonal rcl~tcd 

mtcrlals shall be --hlttcd to the zmey and to thc attor* 
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w c = z l  z t  the  sznc tLXC. The G2sllcztlons 2nd 21; r z l z t ed  
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U I I U I I  U b  L W I I U I  
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n c t ~ c c  s h z l l  s t z t e  t h z t  z  2-leted z p p l ~ c z t l ~ ~  hzs bee3 

r cce~-~*ed ,  s t z t c  the  n a z n t l  

&scribe the  e c - t - - t - m y  

*ich z  person ,,,zY su+lt  wr i t t zn  c3~tfftcnts 2b3ut the z p p l i c z t l m  

I h \  T ~ T ;  th;n n : n n t ~ r  - .Ft-v v-nn7T77n- 
. . 
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nh-. Y U A L U L L  L b V L - v V  LLL+ UrPA_LbULLwLL 13 

, , . 
cr d~sapprcve  the  2 c q u 1 s l t 1 o ~ .  

Within tvcnty dzys z f t e r  recczvlng z  c-lcte zpp l icz t loc ,  
. . 

t h e  z t to r~e ; .  gczerzl  ~5211 deterALL~r,e  wk-ther z r~ -~ r i zw  of tk 
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. * 
n n F  thn nthnv n v n T T 7 T * 7 n n r (  n 
L UL L1.1L " L A I L L  p L V V  L U I V I I U  V 

n t n v n y . T -  AT. ,  n 7 t t n -  .I - A n  
b LV LLvlLvv L +  ULLVLmY YL~12rzI UllUll Upply. 1 oh71 1 m n n 1 . 7  

Wn, 7-n~. 7 m~ t -  nnc. 
, . ,  

T . 7 L :  ,-.L Y h - 7 7 :  -.--A 7 -  - n 7 * 1 1  
Fvm 

. , 
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SECTION 19. (a) There shall be established a twelve- 

member certificate of need study blue ribbon panel. The members 

shall include the director of health and eleven members of the 

public. The public members shall be appointed as follows: 

(1) Three persons shall be appointed by the president of 

the senate, of whom: 

(A) One shall be a licensed health care professional; 

(B) One shall be a representative of a licensed 

health care facility; and 

(C) One shall have knowledge about health care 

financing; 
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(2) Three persons shall be appointed by the speaker of the 

house of representatives, of whom: 

(A) One shall be a licensed health care professional; 

(B) One shall be a representative of a licensed 

health care facility; and 

(C) One shall have knowledge about health care 

financing; 

and 

(3) Five persons shall be appointed by the governor, of 

whom : 

(A) One shall be a licensed health care professional; 

(B) One shall be a representative of a licensed 

health care facility; and 

(C) Three shall have knowledge about health care 

financing. 

Vacancies in the membership of the panel shall be filled in the 

same manner provided for the original appointments. 

(b) The membership of the panel shall vote to elect a 

chairperson. 

(c) The panel shall be entitled to request assistance and 

information from the employees of any state, county, or 

municipal department, board, bureau, commission, or agency as 
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may be required for its purposes. The department of health 

shall provide staff support for the panel. 

(d) The panel shall conduct a comprehensive study to 

examine : 

(1) Certificate of need processes in other states that 

have been modified or eliminated, and the effects of 

the modifications or elimination; 

(2) What other states are doing to reform the certificate 

of need process; and 

(3) The impact that modification or elimination of the 

certificate of need process may have on the state with 

regard to: 

(A) Access to care by residents; 

( B )  Quality of care; 

(C) Services that are delivered statewide or on a 

regional basis; and 

(D) Funding, including programs such as medicaid. 

(e) The panel shall submit a report to the legislature no 

later than twenty days prior to the convening of the regular 

session of 2008. The report shall include recommendations, 

including suggested legislation, if any, on: 
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1 (1) The panel's findings with regard to other state's 

2 experiences with the certificate of need process; 

3 (2) The future of Hawaii's certificate of need process; 

4 (3) Which health care services or facilities, if any, 

5 should continue to be subject to the certificate of 

6 need requirements or other state regulation; and 

7 (4) Which services or facilities should be exempt from 

8 state regulation. 

9 SECTION 20. Statutory material to be repealed is bracketed 

10 and stricken. New statutory material is underscored. 

11 SECTION 21. This Act shall take effect on January 1, 2099. 
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H.B. NO. 1067 
H.D. 1 

Report Title: 
Certificate of Need; Restructuring; Blue Ribbon Panel 

Description: 
Restructures the certificate of need (CON) requirements to: (1) 
reverse the order that the county and State councils hold 
hearings and make recommendations on CON applications and 
provide that, where the recommendation of the State council and 
the county council conflict, the ("SHPDA") Administrator shall 
give greater weight to the recommendation of the county council; 
(2) require that a hearing on a request for reconsideration from 
the denial of a CON be held on the island where the proposed 
medical facility is to be built or the medical activity is to 
occur; and (3) specify and narrow the types of medical 
facilities and medical activities that require a CON. 
Establishes a temporary blue ribbon panel to study the 
certificate of need process in other states and recommend 
changes or the abolishment of Hawaii's certificate of need 
process. (HB1067 HD1) 
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